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CONTRACT FOR Annyal Adjustments & Related Services

784
This contract is entered into this ___/ 7'{1 day ofiuu 2007, by and between the County Assessor
of Fayette County, Indiana] , hereinafter referred to as the “Assessor’, and Nexzus Group, Inc. of

Indianapolis, Indiana, hereinafter referred to as ‘Contractor.”

RECITALS .
A. The Assessor has detersnined that Fayette County should employ the Contractor as 2 rechnical

advisor pursuant to the provisions of Indiana Code § 6-1.1-4-17 for the purpose as outlined in 50
IAC 21 Annual Adjustments of all relevant property classes;

B. The Assessor has received bid(s) according to the provisions of Indiana Code § 6-1.1- 4-18.5 and
fulfilled all other starutory conditions precedent to the employment of a technical advisor;

C. The Assessor wishes to contract with the Contractor and the Contractor is willing to be
contracted by the Assessor;

D. The Contractor is a Professional Appraiser as the term is defined in Indiana Code § 6-1.1- 4-17(c)
and Indiana Code § 6-1 .1-31 .7;

E. This Contract is subject to the provisions of 50 IAC 15, and the Contractor will comply with the
provisions of 50 IAC 15 in connection with this Contract;

F. The Department of Local Government Finance shall be known in this Contact as “the
Departnent.”

AGREEMENT

In consideration of the premises, mutual covenants and obligations of the parries, the Assessor and
Contractor agree as follows:

ARTICLE 1. INCORPORATION OF RECITALS.
The foregoing recitals are adopted by the parties as being true and accurate statements, and are
hereby incoxporated as binding representations of this Agreement.

ARTICLE 2. DUTIES OF THE CONTRACTOR.

() The Conrtractor shall provide technical assistance to the Assessor in connection with the 2007
pay 2008 real property assessments, annual adjustments, commercial & industrial cost table updates,
ratio study requirements per 50 IAC 14, as requested and assigned by the authorized designate of the
Assessor, under the terms and provisions of this Contract, in accordance with and furtherance of all
rules governing annual adjustments and the assessment of seal property promulgated by the
Department, and all other applicable laws, statures, ordinances, or 2dministratve rules. These dudes
and deliverables are further specified in Attachment 1 to this Agreement.

(b) The class(es) of property to be reviewed by the Contractor under this Contract are limited to:
vacant and improved residential, vacant and improved commercial, vacant and improved industria]
and improved agricultural only. ’

(c) For the classes of property listed in Ardcle 2(b) of this Agreement the Contractor will complere
all responsibilities of the Assessor created under Indiana Code §6+~1.1-4-4.5 and 50 IAC 21
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regarding annual adjustments and the completion of required zatio studies, unless specifically
rerained by the Assessor and listed in Article 3 of this Agreement, including bur not limited to:

(1) Use a valuation date of January 1 of the year preceding the year of the assessment date.

(2) Use verified sales, cost and/or income information for applicable dates Further, the Contractor
shall udlize any and all methods of establishing market value-in-use as outlined by 50 IAC 21.

(3) In accordance with the agreed on ume schedule between the Contract Representauve and the
Contractor , the Contractor shall submit to the Assessor all parcel data in the specified formats as
required by Indiana Code § 6-1.1-4-25 to be unlized by the Department in accordance with Indizna
Code § 6-1.1-33.5-3.

(4) If the Conmactor modifies parcel characteristics in any way, the Contractor agrees to generate
complete parcel characteristics and parcel assessment darta in 2 manner and format acceptable to the
Deparument and the Legislative Services Agency. If the Contract does not modify parcel
characteristics, the Assessor remains responsible for generating complete paxcel characteristics and
pazcel assessment darta In 2 manner and foxmart acceptable to the Department and the Legislative

Sexvices Agency.

(5) All direct assessment activides must be performed by 2 level two assessor-appraiser certified
under Indiana Code § 6-1.1-35.5. All work performed under this Contract must be organized,
supervised and reviewed by a level two assessor-appraiser certified under Indiana Code § 6-1.1-35.5.
Addigonally, a level two assessor-appraiser certified under Indiana Code § 6-1.1-35.5 must
personally fulfill all assessing functons under this Agreement.

ARTICLE 3. RESPONSIBILITIES OF THE ASSESSOR.

The Contractor will not be responsible for the following dutes contained in 50 IAC 21:

(1) If any anoual adjustment is applied, send notices of assessment to each affected taxpayer
pursuant to Indiana Code § 6-1 .1-4-22(a);

(2) printing and mailing of Form 11’s or other assessment notificagons;

(3) provision of parcel characteristic data in a format (database, spreadsheet, etc.) acceptable to the
Contractor;

(4) provision of plat maps, GIS maps and similar.

ARTICLE 4. CONSIDERATION

The Assessor shall pay the Contractor a fee of $45,000.00 in full payment for the complete
performance of all duties, responsibilities and activities set out in this Contract and on the work plan
mutually agreed to under Article 8 of this Agreement to be attached 25 Attachment 1. This amount
to be due and payable upon the following schedule:

September 1, 2007:  $15,000.00
November 1, 2007: $15,000.00

The final payment and contractual balance shall be due and payable upon murual agreement of the
Assessor and Contractor of completion of all deliverables hereunder.
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ARTICLE 5. TERM OF CONTRACT & EXTENSION.

(2) The Contractor shall commence work under this Contract within 10 business days of the date of
execunon of this Contract. ,

(b) The Contractor shall complete all work to be performed under this Contract, other than
assistance required in regard to an appeal filed under Indiana Code § 6-1.1-15, based on a written
schedule agreeable to the Contact Representative and the Conrractor.

(c) The Assessor and the Contractor may elect to continue these assessment dudes and similar
functions for assessment years 2008 and forward upon murual agreement of all contractual terms (je.
duties, time schedules, workplans, project costs, etc.). These agreements may be executed via
addenda to this contract.

ARTICLE 6. PROFESSIONAL APPRAISER CERTIFICATION; CONTRACT VOID
UPON REVOCATION.

(2) The Contractor must be certified as a professional appraiser” under Indiana Code § 6-
1.1-31.7in order to enter into this Contract, The Contractor represents and warrants that
he/she is certified as 2 “professional appraiser” under Indiana Code § 6-1.1-3 1.7 at the

time of entering into this Contract; and will take all steps necessary to remain certified as

a ‘professional appraiser” under Indiana Code § 6-1.1-31.7 through the term of this

Contract.

(b) In accordance with Indiana Code § 6-1.1-31.7-4, this Contract is void and the Contractor may
not receive additional funds under this Contract if the Contractor’s certification 2s 2 “professional
appraiser” under Indiana Code § 6-1.1-31.7 is revoked.

ARTICLE 7. CONTRACT REPRESENTATIVE.
The Assessor shall designate a Contract Representative to serve as the primary contact person undex
the Contract. The Assessor shall notify the Contractor of the designation.

ARTICLE 8. WORK PLAN.

The Conuractor shall complete all duties hereunder within thirty (30) days after receipt of final real
property assessed values from the Assessor, subsequent to all annual adjustment-related functions.
The Assessor and Contractor shall work closely to determine a murtually agreeable workplan to meet
vatious deadlines, quality of work product and related.

ARTICLE 9. CONTRACT REPORTS AND MONITORING.

The Contractor shall be required to provide watten progress reports to the Assessor in a form
reasonably prescribed by the Assessor. The xeports must include the number and/or type of parcels
being reviewed by the Contractoy (2ppeals database) and the status of the work being done. The
Assessor may require that additonal informadon be included in the reports. The Contractor shall
submut the repotts to the Contract Representative at least every sixty (60) days during the term of
this Agreement, or more frequently 2s conditions medt.

The Contract Represenwtive shall immediately forward a copy of each report to the Assessox. The
Assessor may ar all times inspect the records of the Contractor to verify the progress and evaluate
the quality of work performed. The Assessor may accompany the Contractor’s personnel in theix
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assigned dudes to assure the Contractor’s adherencé with contractual specifications and approved
procedures. The Contractor shall extend its full cooperation to the Contract Representative by
providing access to all program related records, and by making personnel available upon request for _

the purpose of monitoring quality, performance and progress.

ARTICLE 10. TIME AND MANNER OF PAYMENT. , .
The Contractor shall be paid the full sum of $45,000.00 upon a mutually agreeable time frame as
detailed in Article 4 and in conjunction with the agreed on workplan and contract deliverables.
- Final payment will be due upon mutual satisfaction of both parties that all contract deliverables
~'have been met. All payments are payable if the Contract Representative approves the work to
- date based on the work plan and subject to full compliance with all other obligations under this

~

- Contract. .Appr?ox};al shall be based, bn;;th'e_.prqg:'es,s, reports submitted by the C’oﬁtfs_.’.:t,orzand _6;1_ the . .. ...
" Contract Representative’s inspection of the Contractor’s assessment records. Payment shall bemade . . . -

4 e PR

"o the- Contractor within thirty (30).days after approval by the Contradt Representative.- L
1f all work is not completed under this Contract by the completion date specified in Article 5 of this
Agreement or if all required data is not submitted to the Department in the appropriate format in a
timely manner, then all further payments will be suspended at that dme untl all work has been
satisfactorily completed and approved by the Contract Representative and as otherwise required-
under this Conwract. Payments of the suspended amount will be made to the Contractor within days

after that approval by the Conrract Representative.

ARTICLE 11. PENALTIES. _ .
Payments due undex this Contract shill be reduced by the amount of $100.00 per business day that

any part of the Conuracror’s duties remains incomplete after any due date specified hereunder.

ARTICLE 12. RESPONSIBILITIES. :
The final determination of assessed values is and shall remain the responsibility of the Assessor.

ARTICLE 13. NON-DISCRIMINATION. - : :
Pursuant to Indiana Code § 22-9-1-10, the Contractor and its subconuractors, if any, shall not’ .
- discriminate against any employee or applicant for employment, to be employed in the performance
. of this Contract, with respect to the individual’s hire, renure, texrms, conditions, or privileges of
employment, because of the individual’s race, color, religion, sex, handicap, nadonal origin or
ancestry. Breach of this covenant may be regarded as a material breach of contract. '

ARTICLE 14. GENERAL PROVISIONS.

(2) This Contrdct sets forth the entire agreement and understanding of the pardes with respect to the
subject martrer and supersedes all prior oral and written agreements and understanding between the
Assessor and the Contractor. No representauon, promise, mducement, or statement of intenton has
been made by either party which is not set forth in this Contract and neither paxty shall be bound by
or liable for any alleged xepresentation, promise, inducement or statement of intention 1ot so set
forth. '

PN K Wt
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(b) No waiver, alteration, modificaton, or cancellation of any of the provisions of this Contract shall
be binding unless made in writing and signed by all those signing this Contract, or his or hex
successors in office. The failure of either party at any time or times to require performance of any
provisions of this agreement shall not be considered a waiver and will in no 1-nanner affect the right
at a Jater dme to enforce that provision.

(c) In the event that one ot more of the provisions contained in this Conwact shall for any reason be
held invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall
not affect any other provisions contained in this Conrract. If any provisions contained in this
Contract shall for any reason be held to be excessively broad as to duraton, geographical scope,
activaty or subject, it shall be construed by Limiting and reducing it, so as to be enforceable o the
extent compatible with the applicable law as it then shall appear.

(d) This Contract shall be subject to and interpreted in accordance with the law of the State of
Indiana and suit, if any, shall be brought in Indiana courts.

(¢) This Contract shall be binding upon and inure to the benefit of the partes and their respective
successors, assigns and legal representatives, provided, however, that this Contract is not binding
upon a successor to the elected office of an undersigned Assessor without the successor’s prior
written consent, nor can the rghts, duties, and privileges of the Contractor under this contract be
transferred, sublicensed or assigned by ir, either in whole or in part, without the prior written
consent of the Assessor.

ARTICLE 15. DELAYS.
Whenever the Contractor or the Assessor have knowledge that any actual or potential situation is

delaymg ox threatens to delay the umely performance of this Contracr, they shall within five days
provide written notice of the delay to the other party by cerdfied mail, rerurn recelpt requested,
including all relevant information with respect to the actual or potential cause of the delay.

In the event of a delay by the Department, legislatve action or court ruling, the Assessor reserves
the right <0 re-ncgotate all terms of the Contracr including costs,

ARTICLE 16. TERMINATION.

The Assessor may terminate this Contract, if he or she determines that the Contractor has failed to
make satisfactory progress toward performance. In such case, the Assessor will transmit 2 written
Nouce of the Default and termination to the Contractor fifteen days prior to the proposed
terminaton date, and the Contractor shall be given ten business days in which to remedy the
condinon which has caused the Terminaton Nouce, or suffer terminadon.

The Contractor shall continue Contract performance to the extent not terminated under the
provisions of the above paragraph and shall be compensated for its performance pursuant to an
agreement of the partdes.

In the event the Assessor terminares this Contract, in whole or in patt as provided in this section,
the Assessor may procure, upon such terms aad in such manner as he or she may deem appropriate,
services similar to those so terminated at their own expense. - The Assessor may request and the
Contractor may acquixe 2 performance bond at an additional expensc to the County to defray the
expense of remediatng any and all failures of the Contractor in the performance of the dutes
assigned hereunder.

ARTICLE 17. APPEALS.
The Conrractor shall provide seven (7) additiona) Person Days at the request of the Assessor for
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support of 2007 real property assessed values, ualizing personnel familiar with the entire annual
adjustment process, including re-inspection. of property or explanaton of ratic studies as may be
needed. These duties shall be performed by a competent Indiana State Certified Leve] [T
Assessor/Appraiser. Additdonal Person Days above those specified shall be provided at the written
request of the Assessor at a rate of §750 per Person Day. Additional Person Days for support of
assessments at the PTABOA level, Indiana Board of Tax Review (IBOTR) level and similar shall
incur the specified daily rate charge. This duty of the Contractor shall terminate when all appeals
have been resolved.

1f an assessed value and/or annual adjustment factor recommended by the Contractor is appealed to
any reviewing body, the Contractot or its employee or representative shall, if at least 10 business
days notice is given to the Conmactor, appear at any hearng scheduled on the appeal of the parcel to
explain ts calculatons and defend the recommendation. A fee of $750 per Person Day or part
thereof shall be paid to the Contractor for services rendered in connection with the assistance on the -
appealed parcel over and beyond the above stated Non-Consecutve Person Days. This duty of the
Contractor shall terminate when all appeals have been resolved.

ARTICLE 18. INDEPENDENT CONTRACTOR

In the performance of this Contract. Contractor will be acung m an individual capacity and not as an
agent, employee, parmer, joint venturer or associate of the Assessor. The employees or agents of the
Contractor shall not be deemed or construed to be the employees or agents of the Assessor for any
purpose whatsoever.

ARTICLE 19. LIABILITY.

The Contractor agrees to Indemnify, defend, and hold harmless the Assessor and his or her
township and counrty and all agents, officers and employees of those townships and that county,
from all claims and suits including, court costs, attormney’s fees, and other expenses caused by any act
or omission of the Contractor and/or its subcontractors in connecton with this Contract.

ARTICLE 20. SUBCONTRACTING.

The Contractor must obtain the prior writren approval of the Contract Representative before
subcontracting all or any pordon of this Contract. This limiration shall oot apply to the purchase of
standard commercial supplies or raw marerials.

If subcontractors are used, the Conrracror is responsible for contract performance, compliance with
terms and conditions of this Contract, and the requirements of federal and state equal opporunity
and affirmative action swawtes, rules and regulatons.

ARTICLE 21. FORCE MAJEURE.

Neither party shall be liable for delays or performance failures resulung from and caused by acts
beyond the party’s control. Such acts shall include acts of God, acts of war, epidemics,
communication lae failures, power fallures, earthquakes, and other similar disasters. In every case,
the delays must be beyond the control and withour the fault or negligence of the non-performing

party.
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ARTICLE 22. MAINTAINING A DRUG-FREE WORKPLACE.

Contractor hexeby covenants and agrees to make a good faith effort to provide and maintain during
the term of this Contract a drug-free workplace. and that it will give written notce to the Assessor
within ten (10) days after receiving actual notice that an employee of the Contractor has been
convicted of a criminal drug violation occurring in Contractor’s workplace in addition to the
provisions of the above, if the total contract amount set forth in this Contract is in excess of
§25,000.00, Contractor further agrees that this Agreement is expressly subject to the terms,
conditions and representations contained in the Drug-Free Workplace certfication executed by
Contractor in conjuncton with this Contract and which is appended a5 an Atachment to this
Agreement. It is further expressly agreed that the failure of Contractor to in good faith comply with
the terms of the above, or falsifying or otherwise violating the terms of the certification referenced
above shall constiture 2 material breach of this Contract, and shall enditle the Assessor to Impose
sanctions against Conuactor including, but not limired to, suspension of contract payments,
terminadon of this Contract and/or debarment of Contractor from doing further business with the
County for up to three (3) years.

ARTICLE 23. CONFIDENTIAL NATURE OF APPRAISAL DATA -

The Contractor shall assure that no individual on the Contractor’s staff shall disclose any appraisa]
informaton to any individual, firm or corporation other than appropriate public officials and their
authorized agents. Any data, which is to be released, shall be provided to the Assessor who shall
provide for its release. However, the Department and the Legislative Services Agency shall have
unrestricted access 1o the Contractor’s work product under this Agreement.

ARTICLE 24. IDENTIFICATION.

All field petsonnel involved with the compledon of this Agreement shall carry idendfication cards,
which will include a photograph of the individual and the County Assessor’s signature. All
automobiles used by fleld personnel shall be marked appropriately and registered with County
Sheriffs office, with local police departments located within the county, and with the County
Assessor’s office.

ARTICLE 25. WORK PRODUCT DELIVERY.

The Contractor shall be responsible for the delivery of the following products to the

Assessor at the completion or termination of this Agreement:

(1) Documentation of procedures used throughout the reassessment program;

(2) Any 2nd all training materials and manuals used to train the Contactor’s staff:

(3) All field worksheets for each parcel of real property;

(4) All maps and/or other information provided for the Contractor by the Assessor;

(5) All information gathered, created, or reviewed for the verficaton of sales disclosure; forms,
neighborhood delineations, land values, and/or any time adjustments to sales prices; and

(6) All rado studies and supporting documenration.

ARTICLE 26. CONTRACTOR EMPLOYEES - PROJECT MANAGER.

The Conrtractor shall assign by name an Indiana Level II Assessor/ Appraiser as project manager.
The assigned Indiana Level IT Assessor/Appzaiser shall be: Jeff Wuensch. The current contact
informadion for the assigned person is: 2021 E. 52™ Streer, #106, Indianapolis, IN 46205 (317) 753-
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0005.

ARTICLE 27. OFFICE SPACE.

As available, the Assessor shall be responsible for providing the Contractor with office space or
meetng facilities m connection with the execution of this contract. All other materials, equipment,
supplies shall be supplied by the Contractor.

ARTICLE 28. INSURANCE AND WORKER'S COMPENSATION.
The Contractor shall carxy automobile, public liability and worker’s compensation insurance in the
amounts as follows: :
General (Professional) Liability Policy
Erie Insurance Group : Policy #Q25 0101611 R

Coverage Limits are: $1,000,000 per occurrence, including personal and advertising
injury limits; general aggregate limit of $2,000,000

Worker’s Compensation:

Erie Insurance Group : Policy #Q85 0104943 R
Coverage limits are: $100,000 for bodily injury by accident

IN WITNESS WHEREOF, the parties have executed this contract by their duly authorized officers

this _ /74l day of Mag: 2007
e
Jury
APPROVED:

Fayette County Assessor:

o Al X Mt

Kirhl‘een Rhodes

Nexus Group, Int. Professional Appraiser:

Frank S. Kelly, President
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Fayette County Commissioners:

.By: (—E""b iM_

Fayette County Attorney:

By:

ATTESTED: Fayette County Auditor:

Apone

By:

Fayette Géunty Auditor
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Attachment 1

Nexus Group Deliverables:

Review and Verify Fayette County Sales Disclosure Form Database. Verificarion
may include use of MLS data (see Fayette County deliverables). Verified Sales
Disclosure Form Database due within ninety (90) days of provision of data by Client.

Develop Rental Database by Township, Neighborhood, and Property Class. Primary
emphasis on single family residential and apartments

Review, Consolidate and/or Expand Existing Neighborhood Delineations with Sales
Data. Nexus shall meet with all township assessors and township trustee assessors so as
to better understand existing neighborhood designation or assist in developing altemative

- neighborhood designartions.

Stratify all Residential and Agricultural Improvement values so as to meet all
requirements of 50 IAC 21 on Annual Adjustments.

Conduct Ratio Study on all Property Classes (Residential, Commercial,
Industrial, Utility, Agricultural, and Vacant Land).

Nexus shall provide various statistical analyses of ratio study dara, including, but not
limited to, various parametric measures of location, central tendency, variance, standard

 deviation and related. All testing in this manner will meet a minimum confidence .

interval of 95% (or 0.05 significance level). Data will be provided to the DLGF as
appropriate.

Generate Final Equalization Report to County Assessor on Levels of Assessment &

Uniformity by Property Class and Township. Due darte to be determined based by the
Fayette County assessor in conjunction with the final requirements of the DLGF.

Generate Final Land Values for all property classes other than Agricultural
(Residential, Commercial, Industrial) and assist the Client in defining market areas
or neighborhoods. '
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